STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 405

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Ofice of Hone
Heati ng Fuel Assistance denying his application for
suppl emental fuel benefits because his application was filed

after the deadli ne.

FI NDI NGS OF FACT

1. On February 24 or 25, 2000, the petitioner cane into
the district office of the Departnent of Social Wl fare to ask
for Food Stanp and fuel assistance applications. He was given
t hese applications and was told by the receptionist that he
needed to bring back the Food Stanp application but that the
fuel application could be mailed to Waterbury. The petitioner
was not advised by the receptionist that an application
deadline was loomng in four or five days for the fuel
program However, that information was contained in witing
in the application handed to him The receptionist usually

does nention the deadline to clients who pick up fuel
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assi stance applications within a day or two of the deadline,
telling themto bring the conpl eted applications back to the
of fice instead of mailing them

2. The fuel application consists of four pages. At the
top of the fourth page the follow ng paragraphs are flagged by
bol d type:

When to Apply

The tinme to apply is fromJuly 15 through August 31. |If

you miss the application period, you may apply until the

| ast day of February. |If you apply after the last day in
February, you wll be denied; there are no exceptions.

How to Apply

Fill out the application form sign it and mail it to:
O fice of Home Heating Fuel Assistance, 103 South Main
Street, Waterbury, VT 05671-1201

You may al so drop off the application at your |ocal DSW
of fice by August 31 or the last day in February.

3. On March 2, 2000, the petitioner personally returned
his Food Stanp application to the district office. The
application was dated March 1, 2000 and t he acconpanyi ng
statenent of need was dated March 2, 2000. Although a future
appoi ntnment was set up at that tinme, the petitioner insisted
on speaking with an eligibility specialist at once. Hi's
specialist did speak with himfor a brief time about his Food
Stanp application. She was not aware that he had al ready

pi cked up a fuel application and the petitioner did not inform
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her of that fact. She advised the petitioner at that tine
that he should pick up and file a fuel application even though
t he deadl i ne had passed so the Ofice of Hone Heating Fuel
Assi stance woul d have his nanme and address for next year’s
mai ling. The petitioner clains that this conversation never
t ook place but his clains were contradicted by the credible
testinmony of the receptionist and the eligibility specialist.

4. At sonme point, the petitioner filled out the fuel
assi stance formand signed and dated it February 28, 2000.
The postmark on the envel ope was dated March 2, 2000, although
the petitioner clains he mailed it February 28 or 29. It was
received by the O fice of Home Heating Fuel Assistance on
March 3, 2000.

5. On March 20, 2000, the O fice of Home Heating Fuel
Assi stance mailed a notice to the petitioner advising himthat
his application had been denied for his failure to submt his
application by February 29, 2000. The petitioner clains that
he never received that letter but learned of his ineligibility
when he called the CHHFA around that sane date.

6. The petitioner says that he was not aware of the
deadl i ne when he mailed his application to Waterbury. He says
he “glanced” at the fourth page of the fuel application

containing the deadline and mailing information but did not
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think it was applicable to himand did not read it carefully.
He places the blanme for his failure to file a tinely
application on the receptionist who, he clains, had a duty to
tell him about the deadline orally.

7. The petitioner applied for and received benefits
under the “energency” fuel assistance programin early Apri
of 2000 whi ch consisted of a one hundred-gallon delivery of

fuel oil.

ORDER

The decision of the Departnent is affirned.

REASONS

The regul ati ons adopted by the Departnent of Soci al
Wel fare provide that the fuel application period ends “on the
| ast day of February” and that applications which are mailed
wi |l be considered received by the “date of the postnmark.”
WA M 2902.1. Under these rules, the petitioner’s
application was deened to have been received on March 2, 2000,
the date of the postmark of his application. That date is two
days beyond the final date for acceptance of applications,
which for this year was February 29. Under the Departnent's

rules, the lateness of the application requires a finding that
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the petitioner is not eligible for supplenental fuel
assi stance benefits for the 1999-2000 fuel assistance year.
WA M 2902. 1.

The petitioner argues, however, that the |ateness is the
result of the Departnent’s failure to orally advise himof the
deadline and his right to file an application at the district
office. The Departnent’s failure to do its duty, in his view,
caused himto file late and should now act as a bar to his
di squalification. The petitioner’s argunent is in the nature
of “estoppel”, a concept that precludes a state agency from
enforcing its rules if its own actions m sled an applicant
fromtaking appropriate or tinely action. The four essenti al
el enents of estoppel are: (1) the party to be estopped nust
know the facts; (2) the party to be estopped nust intend that
its conduct shall be acted upon or the facts nmust be such that
the party asserting estoppel has a right to believe it is so
i ntended; (3) the party asserting estoppel nust be ignorant of
the true facts; and (4) the party asserting estoppel nust
detrinentally rely on the conduct of the party to be estopped.
Finally, in matters which affect the public sector, a final
guestion must be answered as to whether the injustice to the
petitioner if estoppel is not invoked outweighs any public

interest in strictly applying the deadline limtation.
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Burlington Firefighters’ Ass'n. v. City of Burlington, 149 Vt.

293 (1988).

There is no question that the Departnment of Soci al
Wel fare has an obligation to advise applicants of their rights
and obligations in the various prograns it operates. See

Lavigne v. Departnent of Social Wlfare 139 Vt. 114

(1980) (ANFC progran) and Stevens V. Departnent of Soci al

Welfare 159 Vt. 408 (1992) (Medicaid progran). Wth regard to
the first element of estoppel, it is clear that the Departnent
of Social Welfare was aware of the deadlines and the
procedures for accepting applications for fuel assistance and
of the need to communicate these to applicants for assistance.
Wth regard to the second el enment, the Departnent did

comuni cate deadline and filing information to all applicants
in witing and intended that applicants rely on that
information in applying for benefits. There is no evidence
that the petitioner received any information contradicting the
witten statenent that was provided to him The third el enent
requires that the applicant be ignorant of the deadlines. The
petitioner clearly was ignorant of the deadlines when he went
in to get an application but should not have been ignorant
after reading the witten information provided to himby the

Department. Finally, had the petitioner relied on the
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i nformati on which the Departnent did give him he would have
been able to make a tinely application by bringing the
conpleted information to the office on or before February 29.
He adm ts, however, that he never read that information.

The petitioner’s argunent is essentially that the
Depart ment shoul d have provided himwi th a second form of oral
notice since the deadline was approaching. There is no
guestion that such information could have been hel pful to the
petitioner. However, there is nothing in any regulation which
requires that specific kind of additional notice. The
petitioner appears to have had information in his possession
for four or five days before the deadline which clearly warned
himof the deadline and his right to file for benefits in the
district office. By his own adm ssion, he filled out the
forms that contained the deadline information on February 28,
2000, the day before the deadline. Had he read the forns
t horoughly, including the bold print on the |ast page, he
woul d have | earned that he could have filed that application
in person in the district office by February 29, 2000 and
preserved his eligibility. It nust be concluded that the
petitioner’s failure to file on time is ultinmately a result of
his own inadvertence rather than any m sfeasance on the part

of the Departnment. It cannot be found that there is any
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justification to prevent the operation of the deadline
disqualification in this matter.
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